of  its No.   8 nine,   I do not  think  that I can ignore  the  fact   that   the  "aban-
doned  areas" were shown on  "surveys made and  certified by  a  registered   engi-
neer"   (Tr.   25).     Since  the "abandoned areas"   toward which  respondent  was
advancing were  shown on a certified mine map,   I  cannot  find   that   respondent
was  in error  in  relying on  its  certified maps  and maintaining  that   it  was
entitled  to approach within  50 feet  of  the "abandoned areas"  before   it   ba;;an
to drill boreholes.     As  to  the inspector's  claim  that  respondent's  management
didn't really know where  the Smith-Elkhorn tline was  located   (Tr.   59),   the
record  shows  that  respondent's vice-president was   the superintendent   of   the
Smith-Elkhorn Mine when  it was  developed   (Tr.   76;   97)   and   that  Inspector   Davis
was  told  by respondent  that   the engineer who prepared  the map  for   the   Smith-
Elkhorn Mine was  the same  engineer who prepared  respondent's map   (Tr.   62).

For  the foregoing reasons,   I believe  that my  bench decision   reached   the
proper result when all of  the evidence in  this  proceeding  is  considered.
Therefore,  my bench decision  is  affirmed.

WHEREFORE,   it  is ordered:

The Proposal for Assessment of Civil Penalty  filed  on  September  8,   1980,
in Docket No.  KENT 80-330  is dismissed because no violation of   section   75.1701,
as alleged in Citation No.   720883 dated June 19,   1980,  was  proven.

G.

Richard  C.   Steffey
Administrative Law Judge
(Phone:   703-756-6225)
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